WATERSHED
ALLIANCE OF MARIN

January 28, 2020

Attention:

Tammy Taylor, Environmental Planner
envplanning@marincounty.org

Marin County Community Development Agency
3501 Civic Center Drive Suite 308

San Rafael, CA 94903

CC: Rachel Reid, Environmental Planning Manager
CC: Sabrina Sihakom, Planner ssihakom@marincounty.org

Subject: Comments to Mitigated Negative Declaration for the Dipsea Ranch Land Division (Project)
Dear Ms. Taylor;

The Watershed Alliance of Marin (WAM) appreciates the opportunity to comment on the Mitigated Negative
Declaration for 455 Panoramic Highway, owned by Daniel Weissman. WAM is a public benefit 501c3.

We are opposed to the subdivision of 455 Panoramic Hwy APN 46-161-11 because of the significant impacts
of the project on cultural, ecological, community assets and environmental values of habitat, wildlife, water
quality, vistas and overall watershed health. We are providing empirical, policy and scientific evidence
regarding the Project.

This property is part of Redwood Creek Watershed and Golden Gate National Recreation Area (GGNRA)
biosphere that United Nations Educational and Scientific and Cultural Organization (UNESCO) recognized
as having international significance for biodiversity.'

PROPERTY DESCRIPTION

The project area of 8.29 acres is about 1/4 of the sub-watershed Camino Del Canon. With the other two
properties, it is about 1/3 of the sub-watershed that is part of the Redwood Creek watershed. Because the
Redwood Creek Watershed is only about 7.5 square miles with steep walls draining down quickly, any
uphill, upstream impacts and development can be significant. Small changes from any construction, trails and
road building have had significant adverse impacts on water quality and sediment affecting Coho Salmon and
Steelhead survival. This precipitated a comprehensive study by Pacific Watershed Associates in 2002
requisitioned by several agencies including State and National Parks, Marin County and Marin Municipal

! https://nmsfarallones.blob.core.windows.net/farallones-prod/media/archive/manage/pdf/GGBfactsheet 092116.pdf
UNESCO Golden Gate Biosphere


https://nmsfarallones.blob.core.windows.net/farallones-prod/media/archive/manage/pdf/GGBfactsheet_092116.pdf

Water District of all the major erosion sites in the entire watershed. This property and Panoramic Hwy were
part of this study.

Adjacent to Mt. Tam State %nd National Parks, hoards of tourists and construction will increase the fire risk
for everyone exponentially. Any extra sediment from excavations, landslides, polluted runoff, toxic material
spills, unknown fill dirt that has no BMP etc. in the watershed can have seriously detrimental effects on the
downstream habitat and cause mortalities to special status federally listed species of red-legged frogs,
steelhead and Coho salmon. Water does not stay on the land it falls upon and downstream adverse
downstream impacts to water quality and flow regimes are likely. Parts of the property have been degraded
by trail building, excavation and invasive plant infestations.

Creeks on and surrounding the property are blue line perennial and intermittent creeks that are considered a
Redwood Creek headwaters traversing State and Federal Parks before emptying into the sea. The property is
upstream of a Federal Register Endangered Species Habitat for Evolutionarily Significant Coho salmon and
threatened steelhead. In several statements made within the plans and in the MIND reference is only made
to ephemerals and we know their to be documented perennials and intermittent streams appearing on the
assessor’s maps going back 110 years (Map 1)and federal database maps that describe a more robust
headwater stream system that the applicant has tried to refute’—

The property contains upper Redwood Creek’s Camino del Canon reach and its approximately 1600 linear
feet of Redwood Creek headwaters. Four hundred feet of boundary are shared with Mt. Tamalpais State Park.
This rationale for considering the two lands of Weissman, as a whole, is supported by the 1992 Tamalpais
Community Plan (TACP), which identifies 10 acres almost all undeveloped and having a significant impact
on the environment. Can impacts be made insignificant on these issues? The facts and owner’s management
history do not support any form of BMPs or consideration of neighboring properties.

The applicantds project description is inadequate and, therefore, does not provide sufficient
information to reach clear findings of less-than-significant impacts.

The National Wetlands Inventory, EnviroAtlas and 1910 assessors map provides the legal description of the
stream status and location.
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http://www.muirbeachcsd.com/mbesd12-v2/wp-content/uploads/2017/02/20020301-Redwood-Creek-Watershed-Assess
ment.pdf

3 The neighborhood's narrow, twisting streets on steep slopes lack sufficient width for emergency vehicle access,
existing resident parking, and cannot safely accommodate a large increase in residential traffic trips. The neighborhood's
steep slopes and geologically unstable building sites could pose serious landslide and safety hazards if developed
improperly. Drainage systems often affect adjacent parcels, requiring neighbors to work together to jointly maintain
improvements.

* See letter from Dan Weissman to Suzanne Thorsen February 27, 2013 Page 62


http://www.muirbeachcsd.com/mbcsd12-v2/wp-content/uploads/2017/02/20020301-Redwood-Creek-Watershed-Assessment.pdf
http://www.muirbeachcsd.com/mbcsd12-v2/wp-content/uploads/2017/02/20020301-Redwood-Creek-Watershed-Assessment.pdf

View of property

Photo 2. Shows location of Homes and Septics and ADU’s




Map 1. 1910 Arrows point to existence of perennials
creeks on assessor map 1910. Subject properties 32,
32d,e

The determination of a Mitigated Negative Declaration is inadequate, unsubstantiated and arbitrary. For this
project to have consideration, it requires a full Environmental Impact Report (EIR). Extant policies in the
Tamalpais Community Plan (TACP), the 2007 Countywide Plan support that this property development
would have a significant impact on the environment.

There needs to be clarification because the property appears to have been subdivided since the Tamalpais
Community Area Plan was certified in 1992, when the property was recommended to be acquired as open
space. The TACP lists the property as 10 acres on 46-161-10, now 8.29 acres on APN 46-161-11 and another
Mt. Tamalpais State Park adjacent lot 1.86 acres 45% grade on AP 46-221-07. (Map 2)

Creeks on and surrounding the property are blue line perennial and intermittent creeks that are considered a
Redwood Creek headwaters traversing State and Federal Parks before emptying into the sea. The property is
upstream of a Federal Register Endangered Species Habitat for Evolutionarily Significant Coho salmon and
threatened steelhead. In several places in the MIND reference is only made to ephemerals and we know their
to be documented perennials and intermittent streams appearing on the assessor’s maps going back 110
years (Map 1) and federal database maps — The National Wetlands Inventory, EnviroAtlas.

The threshold question of insignificance, in most categories, or ability to be mitigated is not supported by the
facts or by numerous claims made throughout the Mitigated Negative Declaration (MND) in the
requisitioned reports and studies. Those include items listed from the Initial Study especially Scores of
significant issues brought up in the MIND cannot be mitigated and are misrepresented. For example, not
assessing geological, water quality, stormwater and hydrologic impacts from all of the existing and future
septic systems including the neighbors easements when all are above critical watercourses to endangered and
threatened species.



Also, instead of removing the unpermitted dam berm that has impeded the natural flow of significant
amounts of water (itself a violation of watercourse law), the applicant is getting an opportunity to post facto
permit a project that has fill dirt from an unknown source, potentially toxic, in an area impacting endangered
and threatened species downstream and where the “berm” has not been deemed structurally sound enough to
be used by the fire department. On consulting with Chief Jason Weber, he said the “Fire Department does
not operate that way” (paraphrase) despite claims by the applicant. The signs put up by the applicant were
not sanctioned by the Fire Department and it is incumbent upon the applicant to provide documentation to
that effect, and for the county to require this.

We are requesting that the MIND on the Project property further identified as Assessor's Parcel 046-161-11
be changed from a Mitigated Negative Declaration to a full EIR because of its proximity and impacts to the
surface and subsurface water, special status species, wildlife and natural and cultural resources, California
State Parks, the Golden Gate National Recreation Area, Muir Woods National Monument and tribal (Coast
Miwok) lands. Project impacts to these public lands can be significant as we witnessed increased sediment in
the tributary after the fire road berm was put in. In March 2014, we submitted water samples to be tested and
found that to be true.
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Map 2 . Yellow surround is Project Property and Turquoise is empty lot next to State Park.

The applicant is requesting approval to subdivide an existing 8.29-acre lot into 3 single-family residential
lots. The new residential lots would range in size as follows and increase the Maximum Adjusted FAR to,
18,250 square feet not including garages, paved driveways, decks, patios and hardscaping:

Proposed Lot Number Proposed Lot Area FAR sq.ft.**
1 2.22 7,000
2 0.89 4,250
3 5.18 7,000

** Adjusted floor area includes all areas that meet the requirements of Section A.2 above. Please see Program LU1.4d
for a more detailed description. How large can the three ADU’s be and how will they be served by septic? .89 violates
RMP .05 zoning. Imperviousness will increase to .58 acres or 25,200 feet of coverage.



PROCEDURE

There are several significant errors, misrepresentations and omissions within the Mitigated Negative
Declaration (MND). The biological and hydrological significance of headwater stream health contained
within or next to this property cannot be underestimated, which is what the application and MND has shown.

Was the MND document suppliegl to the Federated Indians of Graton Rancheria mandatory under the
California Senate Bill 18 and 52, National Park Service, Golden Gate National Recreation Area, the Dipsea
Foundation, or to California State Parks which has contributed significant financial resources over the years
in maintaining fire clearance and trail maintenance on or near the subject property? All these entities will be
impacted by the project because of how the property owners have historically rr71anaged that property at their
proposed development, including the “Fire Road” project, treatment of wildlife , stormwater and water
quality and supply. Have all been included who would respond to the Dipsea Ranch Project for those most
impacted and purposed with natural resource protection? Providing and receiving important information is
imperative when determining environmental impacts to their jurisdictions and natural resources.

CONSERVATION DESCRIPTION
The TACP recognized thatgconservation was important for the express purpose of protecting the parklands
we all enjoy in this policy.

6§ 21080.3.1. (a) The Legislature finds and declares that California Native American tribes traditionally and culturally
affiliated with a geographic area may have expertise concerning their tribal cultural resources. (b) Prior to the release
of a negative declaration, mitigated negative declaration, or environmental impact report for a project, the lead
agency shall begin consultation with a California Native American tribe that is traditionally and culturally affiliated
with the geographic area of the proposed project if: (1) the California Native American tribe requested to the lead
agency, in writing, to be informed by the lead agency through formal notification of proposed projects in the geographic
area that is traditionally and culturally affiliated with the tribe, and (2) the California Native American tribe responds, in
writing, within 30 days of receipt of the formal notification, and requests the consultation. When responding to the lead
agency, the California Native American tribe shall designate a lead contact person. If the California Native American
tribe does not designate a lead contact person, or designates multiple lead contact people, the 13 Association of
Environmental Professionals 2019 CEQA Statute lead agency shall defer to the individual listed on the contact list
maintained by the Native American Heritage Commission for the purposes of Chapter 905 of the Statutes of 2004. For
purposes of this section and Section 21080.3.2, “consultation” shall have the same meaning as provided in Section
65352.4 of the Government Code.

7 Oct. 2010, Weissman’s dogs chased down a fawn that died on 446 Panoramic property across the street. The
community were endangered from their dogs running in the street; complaint filed with the Marin Humane Society.
Much of the top of the property is fenced, preventing wildlife use in a historic wildlife corridor area.
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Muir Woods Park (Figure 12)
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County Planning Department should identify and map the parcels contiguous to park lands.



The Redwood Creek Watershed, is internationally recognized and contains a world biosphere class old
growth redwood forest and several other biomes including redwood and Douglass fir, mixed hardwood, oak
woodlands, coastal prairie and native grasslands. It is a home to many rare and endangered species and where
millions of taxpayer dollars and tens of thousands of volunteer hours have been spent restoring habitat for
Evolutionarily Significant Units of California Central Coast Coho, Steelhead, Red-legged frogs and Northern
Spotted Owls.

The property owned by Weissman is but one property away from Mt. Tamalpais State Park that is 25,000
acres and wraps around Muir Woods and is overlaid with the Golden Gate National Recreation Area.

SANCTIONING VIOLATIONS

We are particularly averse to allowing the “Fire Road” on a wetland to be mitigated. It was begun in the rain
on February 27, 2014, on top of a wetland and ephemeral creek flowing into a Coho and Steelhead creek and
without any BMPs. A large driveway culvert pipe was installed diverting water along the outside of the
original channel along the dirt road bed and eroding materials directly into Redwood Creek. Source fill dirt
for the berm is unknown and 120- 240 truck trips and heavy equipment used, violating the Clean Water Act
laws. It took the community three weeks, a petition, several complaint letters, phone calls to DPW and
eventually public testimony to the Board of Supervisors meeting. Not until after completion of the project
was the work stopped. It was not recommended or sanctioned by the Fire Department head, Jason Weber, as
claimed by the applicant. The applicant after the fact asked for a letter from the Fire Department, who may
likely haV% been unaware of the violation. It would have required a Section 404 Permit under the Clean
Water Act for the engineering and would have been denied. Because of these violations, there should be, at
least, compensatory mitigation required 2:1, removal of the road berm and no ability to “grandfather” this
violation into a project. There was a gravel, tire width road there prior to the “berm.” Correspondence, Video
February 28, 2014, and Documentation available.

‘o -

Photo 2. Fire Road excavation project on wetland February 27, in Rain 2014 1200 Cubic Yards of Fill.

DESIGN AND ASSESSMENT BASIS LEVEL ERRORS AND OMISSIONS

The Hydrology report is filled with significant errors and misrepresentations that are dangerous to wildlife
survival, the neighbors safety and peace and health and park recreation. It underestimates rain totals and does
not acknowledge the extensive watershed wide restoration work. Creek mapping sources such as the EPA
Enviroatlas, EcoAtlas.org, National Wetlands Inventory and ESRI are more factually representative. An
independent hydrologist must conduct a thorough investigation during the rainy season to determine the

° https://www.epa.gov/cwa-404/permit-program-under-cwa-section-404



https://www.epa.gov/cwa-404/permit-program-under-cwa-section-404

accuracy of the stream classifications on the maps since they are always changing at the County and we have
evidence of the applicant trying to downgrade the streams associated with his property (attached).
WATERSHED WIDE RESTORATION EFFORTS BY MULTIPLE AGENCIES UNDER ONE TAM
AND PARKS CONSERVANCY

The statement that “no plan exists to systematically reverse and mitigate the effects of land use on a
watershed scale in the Redwood Creek Watershed or any other watershed in Marin County” (Page 17
Hydrology Report) is patently false and uninformed. All stakeholder agencies in the Redwood Creek
Watershed: MMWD, GGNRA, NPS Muir Woods National Monument, One Tam, National Parks
Conservancy, California Department of Fish and Wildlife, National Marine Fisheries Service (NOAA), US
Fish and Wildlife, and Marin County; have Programs to restore the Redwood Creek Watershed that have
been underway for almost 20 years and more recently consolidated under One Tam. The work projects are
outlined in a multitude of documents.

By downgrading the property’s stream significance by the applicant, it goes against the restorations and
nullifies the actions of hundreds of civil servants, tax dollars spent and dedicated volunteer efforts. Marin
County Department of Public Works also has several highly educated and informed expert staff that should
have been advisory to this Project. They include: Roger Leventhal, Chris Choo Senior Engineer, Liz Lewis
Senior Watershed Engineer, and Rob Carson, Stormwater Manager for MCSTOPPP and there is a monthly
Agency coordination meeting with all relevant agency for oversight and recommendations on a project.

PROJECT MAY UNDO SIGNIFICANT RESTORATION EFFORTS DOWNSTREAM

Extensive restoration is currently underway for Coho salmon, steelhead, red-legged frog and Northern
Spotted Owls habitat in the Redwood Creek Watershed in Muir Woods. MMWD and other entities have
implemented their sediment control program based on the Redwood Creek Watershed Erosion Study from
Pacific Watershed Associates. Close monitoring is occurring on all special status species. Other salmonid
and habitat recovery actions can (]ae found in both National Marine Fisheries Service Coho Recovery Plan for
California Central Coast (2012) (NOAA CCC) specific to the Redwood Creek Watershed, California
Deparltlrnent of Fish and Wildlife Coho Recovery Strategy (2004) and the NOAA Steelhead Recovery Plan
2014. There are several comprehensive manuals such as the California Salmonid Habitat Stream
Restoration Manual put out by the Circuit Rider with a Grant from CDFW. Marin County has on staff an
Urban Streams Coordinator, Sarah Phillips, through the Marin Resource Conservation District who has come
out to this area to advise neighboring properties on how to restore the creek.

The NOAA CCC Recovery Plan (Page 45) lists that Urban Development in the Redwood Creek Watershed
has the highest threat to survival of Coho Salmon.

Major issues that relate directly to the Project are listed below from Stillwater Sciences’ Redwood Creek
Watershed Assessment from 2011:

Several important issues with relevance to watershed planning are associated with human habitation within
the watershed, including: the siting, leakage and failures of septic systems, water use, runoff and soil
erosion, congestion on area roads, and introduction of non-native plants and animals. All houses
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https://www.fisheries.noaa.gov/resource/document/recovery-plan-evolutionarily-significant-unit-central-california-coast
-coho Volume II pages 600-636

http://www.npshistory.com/publications/goga/rcwa-2011.pdf

1 from http://www.nmfs.noaa.gov/pr/recovery/plans.htm


https://www.fisheries.noaa.gov/resource/document/recovery-plan-evolutionarily-significant-unit-central-california-coast-coho
https://www.fisheries.noaa.gov/resource/document/recovery-plan-evolutionarily-significant-unit-central-california-coast-coho
http://www.npshistory.com/publications/goga/rcwa-2011.pdf

within the watershed, excepting those in Muir Woods National Monument, currently operate on
septic systems, and problems with overloaded or poorly sited septic fields are noted within
community plans. Further development, including redevelopment to larger residences, is expected to
exacerbate these problems. Similarly, increasing development, home sizes, paving of roads and
driveways, and removal of native vegetation, are also expected to increase water runoff and the
potential for soil erosion and water pollution. Water quality monitoring conducted by NPS has
occasionally found Redwood Creek bacteria levels to exceed state standards for human contact and
elevated nitrogen levels. Problems with traffic congestion, particularly park visitors and people
travelling through on Highway 1, are also exacerbated by full-time residents within the watershed
due to the area’s narrow and winding road system.
http://www.npshistory.com/publications/goga/rcwa-2011.pdf

Not addressing the other affected jurisdictional parklands and open space creates more issues for them and
for the community in the future. The Tamalpais Community Plan (TACP), in this case, favors lot
consolidation or acquisition and transfer to open space any adjacent property. A land subdivision should
require intent letters be sent to all affected parties.

More importantly, a watershed functions as a whole, so disturbance in any given area can adversely affect
property, downstream wildlife and water quality. Since wildlife do not recognize property boundaries,
traveling extensively between Muir Woods and the Muir Woods Park community. Below on Page 19 are lists
of wildlife on an adjacent property as well as on the subject property witnessed over a 28-year period.

SUBJECTIVE ASSERTIONS RATHER THAN OBJECTIVE INFORMED CONCLUSIONS
THROUGHOUT THE INITIAL STUDY.

The word “appears” is used 31 times in the Mitigated Negative Declaration and to describe potentially
significant impacts. This is a subjective “guess” and generally unsubstantiated by facts or evidence. The
definition of “appear” is: 2. seem; gives the impression of being. This is not the intent of CEQA. Using the
word “appears” so many times argues for a full EIR under CEQA because the Mitigated Negative
Declaration has not met the basic CEQA standard of inquiry and remains the subjective determination of one
individual. Five times the word “unlikely” is used, nineteen times the word “likely” is used — all without
substantiation by facts. Words like “should” invite abuse of mitigation requirements. Of concern is the
conclusion from Page 55: “Development of the project site should include wildlife friendly practices such as
appropriate fencing to reduce potential impacts on wildlife.” Using “should” instead of shall or must,
provides no enforcement for necessary protections or mitigations.

Other concerning assumptions are:

“Therefore, this Initial Study assumes that future residential development following Project approval, if such
approval is forthcoming, would be within the mapped building envelopes.

“The emissions modeling, therefore assumes that Project construction would employ the Basic Construction
Mitigation Measures.

“The modeling assumed that one single-family residence and one ADU would be constructed on each of the
two lots...

“2014 Grading of the Fire Road: It is assumed that impacts associated with site grading and fill placement
may have resulted in disturbance to the wetland, such as hydrologic alteration, removal of wetland
vegetation, or filling directly into the wetland. Based on present conditions, however, the wetland
appears to be functionally intact. The grading of the Fire Road therefore appears not to have had
lasting impacts on the wetland, and consideration.”

Almost every conclusion has this nonspecific kind of language. It is questionable whether any planner has

even been to the site to confirm or deny the statements made by the applicant.


http://www.npshistory.com/publications/goga/rcwa-2011.pdf

A FULL ENVIRONMENTAL IMPACT REVIEW IS NECESSARY

A mitigated negative declaration (MND) is a negative declaration (ND) that incorporates revisions
(mitigation measures) in the proposed project that will avoid or mitigate impacts to a point where
clearly no significant impacts on the environment would occur.

Based on my review of the application and the County’s proposed Negative Declaration, as well as evidence
from other sources, it is my opinion that an EIR is required for the following reasons:

» The proposed Negative Declaration is based on incorrect assumptions and does not appear to have
considered all of the information in the record in determining the potential for significant impact.

The applicant is also forcing the community to accept a sacrosanct rule to not build on ridgelines and
violation of the TACP and having a substandard lot. This is just one of many examples that the Initial Study
(IS) attributes the ability mitigate to every potentially environmental threat without proof.

21. MANDATORY FINDINGS OF SIGNIFICANCE Pursuant to Section 15065 of the State EIR Guideline:
a) this project will and is currently increasing the potential to substantially degrade the quality of the
environment, substantially reduce the habitat of fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels. Protection of wildlife habitat has diminished and the
project will increase known stressors, extirpate wildlife and diminish survival rates from erosion,
increased fire risk and toxic spills.

A violation of the federal Clean Water Act law was made by applicant’s dumping fill from an unknown
source on top of a wetland and in the rainy season. To assume the “function” was not damaged by the
massive road does not acknowledge the known connectivity of groundwater, hyporheic action, and wetland
functions. There has been no proof given that the wetland was not damaged and remains clogged today and
drainage not maintained so it is still releasing sediment and eroding the parking along the fence area that was
required to have BMPs or that it did not extend under and below the road berm. In any case, it would need
to be mitigated under the laws and require full environmental review by relevant agencies. Many in the
community have called for the removal of these 1200 cubic yards of fill and to restore the wetland that is the
headwaters of an intermittent creek tributary to Redwood Creek.

A CEQA with a full EIR must investigate fully the Redwood Creek Watershed and Arroyo Corte Madera del
Presidio and neighboring parcels potentially impacted by the Project, because Redwood Creek is
internationally recognized as significant for its biodiversity. This “double headwaters” property contains
wildlife corridors and streams and to ignore giving full attention to the cumulative impacts would violate the
CWP of Marin County for stream and wetland setbacks, wildlife corridor protections, proper biological
assessment and protection of public open spaces.

EXCEPTIONAL PROPERTY IN THE TASP RECOMMENDED FOR CONSERVATION
The Project property is listed in the TACP.

2TACP LU31.1a APN 46-161-10 totals ten acres on the south side of Panoramic with an average slope exceeding 40
percent. Given septic tank regulations a maximum of five units is possible. The community desires this site
to remain open in appearance. The most buildable part of the site is on the ridge which is contrary to
community policy for development. The steep slopes and the particular drainage pattern of the area below
the ridge will make it difficult to get many dwellings on the site.

10



COMMUNITYWIDE SUPPORT FOR THE PROJECT DOES NOT EXIST.

Over 120 neighbors showed up to the design review meeting in 2018 that was videotaped. The vast majority
recognized the significance of the project lands, adjacency to the State Park with the evidence of springs and
flowing creeks throughout the property. The \lgast majority wanted the land to be preserved in perpetuity and
the Tamalpais Community Plan supports this.

Because of its location and wildlife impacts this project would have an immitigable and significant impact
on the community, environment, wildlife habitat and corridors, public parklands, views, natural resources
and the surrounding community.

TACP Muir Woods Park (Figure 12)

The Muir Woods Park area has many forested, undeveloped parcels in close proximity to Mount Tamalpais State Park
(some of which are highlighted on Figure 12), Muir Woods National Monument and the lands of the Marin
Municipal Water District. These areas first should be considered for open space acquisition and for careful
growth control to prevent harm to parklands from development. Tam Plan. 1992.

LU14.1d  Planning staff should work with the State Parks, National Park Service. and
representatives from the Muir Woods Park neighborhood to identify parcels in this
area which may be appropriate for acquisition as open space.

ISSUE: Protection and Enhancement of Existing Open Space Areas

Objective LU.31:
To protect the significant local and regional open space values of the Muir Woods Park area. Many desired open space
areas may be able to be pursued through clustering of development off of important open space
lands and visual resource areas, and securing these lands through conservation easements.

LU31.1b  The County will consider programs to acquire the many forested undeveloped parcels
in close proximity to Mount Tamalpais State Park, Muir Woods National Monument
and the lands of MMWD. Some of these areas are shown in Figure 12. In the event
acquisition is not feasible, the County will implement design guidelines to ensure that
new development does not harm the park and water district lands. The County
Planning Department should identify and map the parcels contiguous to park lands

11



I - A
) \ o =
] . Y
! = i . .I. L
Fl i il b}
{ 4 — A
/ i e
g, O / 3 "\_
it Canygon - Redwood Creek / 4 e
el J / i
7 / / LN
J/ 65 y -y

I\ ! B

&~

Map 3. Marinmap.org - Property owned by applicant separating Project from Mt. Tam State Park.

We find a plethora of errors and misrepresentations in the MIND, requisitioned Hydrology and Land Use
report, maps, failure to study cumulative impacts of septic systems and where a full EIR must be mandatory.
The jurisdictional TACP EIR clearly defines these issues the Plan hopes to mitigate but in this case, we find

immitigable. We need to know that the project truly can achieve mitigation benchmarks for approval because
the MIND has not made the case.

These policies [TACP] included the evaluation of environmental constraints, restricting development to the
most geologically stable area(s) of a site, minimizing grading; streamside setbacks; maintaining
water courses in a natural type state, limiting increased runoff, avoiding downstream flooding,
preserving native trees, discouraging planting of invasive plant species, requiring analysis of
presence of sensitive species, requiring drought and fire resistant landscaping, and rezoning to
preserve valuable habitat. (1992 Tamalpais Area Community Plan EIR)

12



Lot 1
Lot2
[Jras

——— Streams

Siream Conservation Area (100’ buffer)

I vvettand

Wetland Conservation Area (100° buffer)

Ficure 4.1
Map 4. Shows existing and projected location of septic systems and that much of the subject property is a
Stream Conservation and Wetland Conservation Area

UNRESOLVED ISSUES in the INITIAL STUDY and MND

TACP REQUIREMENTS AND ZONING
1. The subdivision acreage of .89 acres is a substandard sized lot for that area zoned RMP - .05
(Residential, Multiple Planned District-unit per 2 acres) minimum and is not supported as a valid
size for that area in the TACP (see Attachment 4)
2. Houses on Ridge lines are also not allowed but that is the Project plan
3. The average size of home in Muir Woods Park is around 3500 square feet and this
information was not provided in the MIND. This is critical to identifying compatibility with the
neighborhood. A complete assessment is necessary. The Project claims two homes 7000 square
feet and 4250 sq. feet and the potential for 3 ADU’s of unspecified size
4. Imperviousness increases are significant with the addition of garages, driveways hardscaping
and ADU’s. The MIND fails to identify the actual amount of increased impervious surfaces if
built out.

SEPTIC SYSTEMS
5. Both septic systems’ treatment leach fields are directly above riparian areas on steep slopes
above perennial/intermittent blue line streams on the edge of and within the designated minimum
Stream Conservation Areas. Should they fail, they will contribute known pollutants right into the
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streams. Septic systems failing are the #1 cause of pollution to the Redwood Creek watershed.

(Redwood Creek Watershed Assessment 2010)[1:|

6. The septic easement 469 Panoramic on the Project property was not included in the Questa
Cumulative impact survey and it falls within the SCA already in violation of Environmental
Health Standards.

7. Questa’s study did not take into account all the Septic systems on the property and geographic
locale that would impact the creeks — a total of at least 5 systems.

8. If there are projections of two homes added and one likely expanded with three ADU’s
possible, it is unspecified how the current additions of only two septic systems will be able to
handle those three ADU’s. The cumulative impacts of adding 5 new homes septic hook-ups with
only 2 added systems on the plans is a large issue that we did not find an answer in the MIND.

9. The property that would be 2.22 acres contains two septic system leach fields and piping that
crosses the creek, where a landslide is shown, and another system is planned above and to the
north of it without consideration for two septic systems so close together on a very steep slope.
All of these septic systems, as well as the potential ADU’s, need a cumulative impact assessment.
Further, the tributary that extends up toward the main house should be located on Figure 4-1 and
it is just not shown there. This would change the amount of buildable land and ability to put in
septic.

10. How large will the three ADU’s be and how will they be served by separate or combined
septic systems? This needs to be identified.

Arrows point to existence of perennials creeks 1910 assessors map.

WETLANDS AND CREEKS (HYDROLOGY)
11. The Marin CWP is very clear on creek and wetland setbacks that 100 feet is a minimum.
Given the slope and proximity to the creek and run-off calculations, the setbacks listed are not
large enough to address these other issues.
12. The property crosses the combined ridgetop of the two watersheds but that information is not
found or discussed in the Hydrology report. Impacts to both watersheds need to be considered.
13. Misleading statement in the Hydrology report that there was not a comprehensive plan to
restore the Watershed, when there are several plans extant and several entities that have been
working on restoration for 20 years. Refer to narrative and stats on Page 31.

14. Wetland areas on the property that are identified on the National Wetland Inventory[z] and
are shown in their mapping must be properly identified and protected. There can be no
speculation as to their existence or a downgraded state as implied by the applicant and his
consultants. These streams appear on 1910 assessor’s maps. We are requesting that these
wetlands be afforded all protections under the federal government whether degraded or not. We
believe that this will require wetland mitigation of 2:1 due to past property owner actions whether
or not the Project goes forward.

15. Damage to hydrologic function, floodplain integrity via hyporheic feed to the creek
subsurface flows and surface soil disturbance is of concern in the implementation of this Project.
We are not certain that the proposed mitigation measures will result in less than significant
impacts to the creek, floodplain and sensitive species and contend they are inadequate. Please
refer to the National Marine Fisheries Fact Sheet.
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16. Hydrology report misrepresents the status of the streams refuted by the National Wetlands
Inventory and derivative EcoAtlas, Regional Water Board data sets.

17. Recent unpermitted work on top of watercourses and wetlands needs to be addressed and
remediated as a condition before further work is allowed.

18. The property straddles two watersheds and the Arroyo Corte Madera del Presidio (Mill Valley
watershed is not mentioned, a serious flaw in the Hydrology report.

19. Figure 5 does not accurately reflect the streams or their classification (again see National
Wetland Inventory footnote link).

20. Correspondence from the applicant trying to downgrade the streams was sent to the County.
21. Misrepresentation of watercourse status as ephemerals when they are listed as intermittent
and perennial streams that are the headwaters for Redwood Creek (Coho Salmon Habitat)

22. The property owner has not demonstrated responsible land management and has built and
excavated without permits by bringing in 1200 cubic yards of unknown source fill onto a wetland.
23. Riparian Corridors have unpermitted trail building. Small changes from any construction,
trails and road building have had significant adverse impacts on water quality affecting Coho
Salmon and Steelhead survival downstream.

24. Unmaintained and unpermitted work in the County Right of Way by previous owner and
current owner has resulted in flooding of neighboring properties.

25. The “fire road” has damaged the hydrology of the wetland, cutting it off from the larger area
below and has essentially created an immitigable dam and watercourse alteration violation.

STORMWATER DESIGN AND CALCULATIONS
26. The inaccurate annual rainfall totals, in addition to the 100-year flood projections, can lead to
local increased flooding of adjacent properties and parklands. Needs to be redone with accurate
rainfall totals.
27. Based on the Hydrology Study, added imperviousness from .31 acres to a total of .58 acre for
25,200 feet of coverage appears to not cover the proposed ADU’s. If the additional square feet of
ADUs are not included in this design calculation it must be redone and the stormwater designs
enlarged.
28. High Probability that Construction BMPs will not be followed and potential for toxic spill
materials is also high based on previous unpermitted work. High Probability that there will be
little to no oversight by the applicant or hired company based on previous issues with the “fire
road.” This will require extra vigilant monitoring during construction by the county or an
independent project manager for the life of the project. Enforcement actions and violations
charges should be substantial enough to encourage compliance.
29. Future predicted extreme storm events will likely far exceed the capacity of the designed
stormwater system. Flooding has already occurred across the street from the property from failure
to maintain or install permitted culverts in the public right of way.
30. Increase in stormwater runoff from impermeable surfaces will decrease infiltration affecting
year-round creek flows as well as increasing runoff and erosion of steep slopes.
31. Serious underestimation--by one half or more--of rainfall totals. Relying on those specific
amounts on this ridgeline property is inadequate and may cause future episodes of dangerous
flooding, sedimentation to creeks, erosion and landslides. Rainfall total averages are closer to 60
inches per year. The past two seasons have had 90 inches and 75 inches, respectively. Climate
change scenarios are showing increasing intensity of rain events for Marin. Higher figures should
be used as a conservative estimate.
32. Any extra sediment from excavations, landslides, polluted runoff, toxic material spills,
unknown toxicity of fill dirt, etc.in the watershed can have seriously detrimental effects on the
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downstream habitat and cause mortalities to special status federally listed species of red-legged
frogs, steelhead and Coho salmon.

33. Adverse downstream impacts to water quality and flow regimes are likely due to this project
during construction and afterwards.

GEOLOGY
34. The hillside stability is in question as there are 13 known historic slide areas that were not
addressed. 1. Geology and Soils — the Soils report by Herzog revealed 13 historic slide areas
including active slumping where cuts and trails in the steep riparian hillsides has occurred.
35. Many areas that 